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PACE OF NEW ACCESSIONS BUILDS UP 
Eleven countries in Une 
The number of accessions to the General Agreement has risen 
rapidly in recent months. After Hong Kong, which became a 
member of GATT in April 1986, Mexico in August 1986, and 
Antigua and Barbuda in March 1987, the accession of Morocco in 
June 1987 (see article page 4) brought the number of GATT 
members to 94. Furthermore, 30 countries apply the General 

Agreement on a de facto basis, and some of these have indicated 
that they wish to become full members. 
Eleven countries have begun, in one form or another, a procedure of 
accession to the General Agreement, most of them quite recently. 
These cases illustrate the various ways in which a country may 
proceed in establishing links with GATT, or strengthening existing links. 

On the Road to Full Accession 
Four countries have recently announced 
their intention to accede to the GATT or 
have begun the procedures for that 
purpose: 

• Algeria, which applies the General 
Agreement on a de facto basis, informed 
the Council, at its meeting on 14 May, of 
its intention to negotiate its accession in 
accordance with the Article XXXIII 

The General Agreement provides for two 
main forms of accession: 

1. Article XXXIII deals with accession by 
negotiation. A country wishing to become 
a member of GATT submits to the 
Contracting Parties a memorandum on its 
foreign trade regime which is examined by 
a working party (open to all interested 
countries) established for the purpose. 
The working party draws up the terms of 
the draft protocol of accession. At the 
same time, tariff negotiations are 
conducted with the members of GATT, in 
the course of which the country requesting 
accession grants concessions to GATT 
members as a counterpart to the benefits 
it will derive from accession. However, in 
the case of developing countries, a Note to 
Article XXXVI. paragraph 8. provides 
that this contribution must be consistent 
with their development, financial and 
trade needs. Decisions to approve 
accession to the General Agreement are 
taken by ballot and require a two-thirds 
majority of GATT members. 

2. According to Article XXVI:5 (c). newly-
independent countries in respect of which 
the General Agreement had been 
previously applied may be deemed to be 
Contracting Parties upon sponsorship 
through a declaration by the relevant 
existing contracting party. 

GATT also recognizes that some countries 
wishing to accede to the General 
Agreement are not in position to conduct 
tariff negotiations, and gives them the 
possibility of acceding on a provisional 

basis for a limited period of time. Again, 
newly independent countries may prefer 
not to take a decision on their future 
foreign trade regime and membership of 
GATT, and continue to apply the General 
Agreement on a de facto basis without any 
time-limit. 

These procedures for accession may be 
carried out at any time. However, a 
country may also find it more convenient 
to negotiate its accession while 
participating in a round of multilateral 
trade negotiations, by trying to combine 
the negotiations on accession with its 
contribution to the round. 

According to the Punta del Este 
Declaration, in addition to contracting 
parlies, participation in the new MTN 
round is open to: 

- countries having acceded provisionally 
to the General Agreement: 

- countries apphing the GATT on a de 
facto basis, having announced, not later 
than 30 April 1987. their intention to 
accede to the GATT and to participate 
in the negotiations: 

- countries that have already informed 
the Contracting Parties, at a regular 
meeting of the Council, of their 
intention to negotiate the terms of their 
membership as a contracting party: 

- developing countries that have, by 
30 April 1987. initiated procedures for 
accession to the GATT, with the 
intention of negotiating the terms of 
their accession during the course of the 
MTN. 

procedures in the course of the Uruguay 
Round. The Council established an ad hoc 
Working Party at its meeting on 16-17 
June. The representative of Algeria said 
that his Government wished to participate 
more actively in the realization of GATT's 
objectives and to develop its trade in a 
multilateral context. He recalled that 
Algeria, which enjoyed observer status in 
the Council and Contracting Parties, had 
participated in the Tokyo Round 
Negotiations and in the 1982 and 1986 
Ministerial meetings. 

• Bulgaria likewise indicated, by a 
communication of 8 September 1986, its 
intention to negotiate its accession to the 
General Agreement in the framework of 
the new Round. As an observer since 1967, 
and having participated in the Tokyo 
Round, Bulgaria considers that it has the 
relevant experience to become a 
contracting party, and expects that the 
members of GATT will take into 
consideration its level of development 
when discussing its participation in GATT. 
Bulgaria also stressed that the economic 
and trade policy instruments being 
introduced were in keeping with the 
fundamental principles and objectives of 
the General Agreement. 

The Council established a Working Party 
on 5-6 November 1986. Bulgaria will 
submit a memorandum on its foreign trade 
regime. 

• Costa Rica, in July 1985. asked to accede 
provisionally to the General Agreement 
and a Working Party was established for 
the purpose. In June 1987. Costa Rica 
altered its request to one for full accession, 
and the terms of reference of the Working 
Party were correspondingly amended by 
the Council on 16-17 June. 

{Continued on page 4) 
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Conciliation and Dispute 

Settlement <amtv 
A system with juridical and diplomatic features 

Although a great deal has been written - and said - about the nature Perceptions differ among GATT members as to the nature of the 
of the GATT sv stem of dispute settlement, the question as to 
whether it is juridical or diplomatic in character remains a point of 
discussion. It does have, in fact, features which ressemble those of 
an international court of justice and others which belong to the 
realms of diplomacy. 

dispute settlement sv stem. Although a common objective is to 
improve the system, views also differ as to the best means of doing 
so in the context of the new round of international trade 
negotiations. 

The dual nature of the GATT system of 
dispute settlement is obvious from the 
procedures involved. 

Any GATT member country may request 
the establishment of a panel of 
independent experts to study its case in the 
light of the rules of law. i.e. the rules of the 
General Agreement. 

It is not. however, open to third parties to 
instigate proceedings as. for instance, 
would be the role of the public prosecutor 
in some legal systems. In addition, panel 
members must be agreed upon by the 
parties to the dispute - the usual case - or 
selected by the Director-General from a 
list of agreed panelists. Although there is 
no legal requirement, a request for the 
establishment of a panel is normally 
granted. This constitutes a "customary 
practice" of GATT. 

Cases are settled on the basis of an opinion 
by independent third parties, i.e. the 
members of the panel. However, panel 
recommendations only acquire legal force 
once they have been adopted by the 
Council acting on behalf of the 
Contracting Parties. Reports are adopted 
by consensus, which means that the party 
against which the complaint has been made 
may accept the recommendations or 
express its reservations without opposing 
the consensus. The party "found guilty" 
may refuse to accept the recommendation 
and prevent adoption of the report in the 
Council. But this is a course seldom taken 
-at least, not for any protracted period. 

Failure to comply with the 
recommendations of a panel whose report 
has been adopted constitutes grounds for 
retaliation. In fact, no case has ever 
reached the stage of retaliation; the mere 
threat of retaliation combined with 
diplomatic or political pressure in favour 
of compliance have been sufficient to 
ensure appropriate corrective action. 

The codification of the customary rules in 
the field of dispute settlement, together 
with the dispute settlement machinery 
provided for under the various non-tariff 
codes of the Tokyo Round, have served to 
strengthen the legal element of this system, 
without changing its nature. Conciliation 
and goodwill between the parties to the 

dispute remain essential throughout the 
procedure. In fact, according to the case 
and the way in which contracting parties 
apply the procedures, it is sometimes the 
diplomatic element and sometimes the 
legal element that is paramount. 

An improved and strengthened 
system 
According to the Ministerial Declaration 
of Punta del Este, the objective of the 
negotiations in this area is to improve the 
rules and procedures of the dispute 
settlement process, with the aim in 
particular of ensuring compliance with 
adopted recommendations. At the same 
time, it recognizes "the contribution that 
would be made by more effective and 
enforceable GATT rules and disciplines". 

In the course of the preparatory work for 
launching the new round and at the first 
meeting of the Negotiating Group on 
Dispute Settlement held on 6 April, at 
which participants began to present their 
analyses of the functioning of the system 
and their views on issues to be dealt with, 
the following points have been identified. 

All countries agree that an efficient dispute 
settlement system is necessary, even if, in 
principle, it is the small nations which have 
the most need of the support it provides. 
By their increasing recourse to conciliation 
and dispute settlement mechanisms, the 
major trading powers too appear to 
recognize the benefits of these procedures. 

Prompt and efficient dispute settlement is 
recognized as being essential to the GATT 
system as a whole. For one thing, the 
negotiation of new obligations in other 
areas would be meaningless if there was 
nothing to guarantee their implementation 
and security. While there is broad 
agreement that the dispute settlement 
system has worked relatively well, there 
have been cases which have indicated 
shortcomings either in the system itself or 
in the way in which it is operated. 

Some countries consider that the system 
does not need a major overhaul but only 
minor adjustments to the existing 
procedures. They feel that what is required 

is a political commitment not to obstruct 
the existing procedures and to implement 
panel recommendations. Conversely, other 
countries consider that the procedures 
should be strengthened and the rules on 
which they are based made clearer 
wherever they are ambiguous. 

More specifically, work has begun to 
evolve on a number of questions, including 
the following: 

- Would it be possible to speed up the 
procedure as regards the establishment 
of panels, appointment of members, 
drafting of terms of reference and 
findings, as well as the adoption of the 
report? Should more stringent time-
limits be set? 

- Should interested third parties be more 
closely associated with the process of 
conciliation and dispute settlement? 
Should the right to make a complaint 
continue to be restricted to the countries 
directly concerned, or broadened? 

- Would it be desirable to try to achieve a 
uniform case law through the findings of 
panels? What would be the implications? 

- Should the Council's role in the 
adoption of panel reports be modified? 
Should the consensus rule be retained, or 
amended to exclude parties to a dispute? 

- How could the implementation of panel 
recommendations be improved? Would 
it be desirable to resort to an ad hoc 
surveillance mechanism or some other 

The Negotiating Group on Dispute 
Settlement held a second meeting on 
25 June, at which participants tabled 
further proposals for the improvement of 
the system. 
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Second Series 
of negotiating Group 
Meetings Begins 

Uruguay Round negotiating groups have begun a second 
series of meetings which will last until late June . 
Increasingly, the emphasis is on the tabling by delegations of 

specific suggestions and approaches aimed at moving 
forward the negotiating plans agreed earlier this year. 

• T a r i f f s - 27 April 

A further debate on the need for and 
possible form of a tariff-cutting formula as 
used in the Tokyo Round, with some 
participants taking the view that a request 
and-offer approach would be better able to 
deal with tariff peaks and tariff escalation-
problems of special interest to developing 
countries. One participant explained a 
proposal that all industrial tariffs 
(excepting those covering mineral and 
forestry products) be eliminated. The 
question of which base rates to use in the 
negotiation was raised, with some 
participants favouring the use of bound 
tariff rates and others the rates actually 
applied, which are often below the bound 
rates. It was suggested that developing 
countries could make contributions to the 
negotiations by increasing the number of 
their tariff bindings. The Group also 
further discussed the data base for the 
negotiation. 

• Non-Tariff Measures 
28 April 

Two approaches to this negotiation 
emerged. On the one hand, some 
participants-and particularly developing 
countries-considered that a clear 
distinction had to be made between 
measures which are or are not consistent 
with the General Agreement: those in the 
former category could be subject to 
negotiation while those in the latter should 
be dismantled unilaterally during the 
course of the Round. The other view was 
that an attempt to distinguish between 
consistent and non-consistent measures 
would be a difficult and time-consuming 
undertaking: much better to initiate a 
classical request-and-offer process as a 
means of reducing non-tariff measures of 
all kinds. Another difference of opinion 
was on whether all non-tariff measures 
should be dealt with in this Group or 
whether non-tariff measures would be 
covered in other groups such as those on 
textiles, tropical, agricultural and natural-
resource products. 

• Natural Resource - Based 
Products - 29 April 

A number of new issues related to 
problems of trade in natural resource 
products were identified as possible 
candidates for the negotiations. These 
included officially encouraged price fixing: 
dual pricing practices and resulting 
subsidies; government-condoned 
restrictive business practices; government 

support, subsidy, ownership and 
management of trade; access to supplies; 
export restrictions and export taxes; and 
tariff escalation. Some discussion took 
place on the extent to which the group 
itself should negotiate, as distinct from 
monitoring, work related to natural 
resource products in other groups. One 
suggestion was that the Group might 
examine the adequacy of existing GATT 
provisions for dealing with problems 
arising in international trade in natural 
resource products. 

• Textiles and Clothing 
29 April 

Discussion continued on the preparation of 
background material for this negotiation, 
especially the up-dating of statistical data 
in the GATT Textiles Study of 1984. Some 
delegations also referred to the proposal 
that a study should be made of the state of 
the textiles and clothing industries in 
countries applying MFA restrictions: 
however, others stressed that such a study 
should not be limited, but should cover all 
participants. Some delegations felt that the 
task of the group was to negotiate 
modalities for the return of the textiles and 
clothing trade now covered by the MFA to 
the GATT, with tariffs and non-tariff 
measures outside the MFA being handled 
in other relevant negotiating groups. 
However, some others felt that the 
negotiations in this group should not focus 
only on the MFA but also cover other 
types of restrictions affecting trade in this 
sector having regard to their conformity or 
otherwise with the GATT. Another view 
was that the group should take into 
account all tariff and non-tariff measures 
affecting this sector, regardless of their 
conformitv with the GATT. 

• Agriculture - 5-6 May 
Discussion continued on the identification 
of the major problems affecting trade in 
agriculture and their causes, and the Group 
began its consideration of basic principles 
to govern world agricultural trade. One 
group of countries tabled a sector-by-
sector analysis on the basis that the 
problems and their causes differed 
according to product. Other participants 
concentrated on generic problems facing 
agricultural trade while some sought to 
explain the special aspects of this sector 
which, in their view, required it to be 
treated differently in the GATT. A number 
of participants tabled papers outlining the 
basic principles which they believed should 
govern world trade in agriculture. In 

general, these proposals emphasized the 
need to open up agricultural trade to 
market forces, through the elimination of 
trade-distorting government intervention 
in production, import and export. One 
major agricultural exporter envisaged the 
elimination of any distinction in GATT 
rules between agriculture and other sectors 
of trade. 

• Tropical Products 
11 May 

A further discussion on the scope of the 
data which would form the basis of the 
negotiation, with some participants 
suggesting that the number of markets 
covered should be broadened. Several 
participants reaffirmed their preference for 
multilateral approaches in negotiations. 
One group of participants proposed that 
tariff levels affecting tropical products 
entering developed markets should be 
harmonized and reduced to the lowest 
among them. On the other hand, a number 
of participants considered that the request 
and offer procedure seemed to be the most 
appropriate for this area. It was further 
suggested that a system involving an 
amalgamation of the request and offer 
procedure with multilateral approaches 
might be conceivable. 

• Review of GATT Articles 
18 May 

The Group pursued in some detail the 
discussion of the three Articles most widely 
mentioned as candidates for review during 
its first meeting. The debate on Article 
XXIV centred around the rules and 
procedures associated with the creation of 
free-trade areas which, in the view of some 
participants, were creating new and 
unintended discrimination among 
contracting parties without adequate 
possibilities for examination and clearance 
within the GATT. The discussion on 
Article XXVIII concentrated on the 
possible redefinition of the terms 
"principal supplying interest" and 
"substantial interest" under which certain 
suppliers have the right to participate in 
tariff negotiations under this Article. A 
discussion on Article XVII (state trading 
enterprises) concerned the lack of clarity in 
this Article. Of the other Articles which 
might be reviewed, a proposal that those 
related to trade restrictions imposed for 
balance-of-payments reasons should be 
included commanded particular attention. 
The Articles concerned, which some 
participants considered inadequately 
enforced and monitored, and in need of 
reform, are: XII, XIV, XV and XVIII. 
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COUNCIL 
New Accessions 

Morocco becomes 
94th GATT Member 
On 18 May, Mr. Abdellah Azmani, 
Minister for Trade of Morocco, signed the 
Protocol for the Accession of the Kingdom 
of Morocco to the General Agreement on 
Tariffs and Trade, at GATT Headquarters 
in Geneva. Accession took effect 30 days 
later, on 17 June. 

The terms of the Protocol were negotiated 
in a working party whose report was 
adopted by the GATT Council on 22 May 
1986. After completion of the relevant 
tariff negotiations, the Contracting Parties 
approved Morocco's accession to the 
General Agreement by a two-thirds 
majoritv in a Decision dated 19 February 
1987. 

On becoming a contracting party to the 
General Agreement. Morocco will be able 
to participate fully in all GATT's work, 
including the Uruguay Round of 
multilateral trade negotiations. It will 
benefit from all tariff concessions 
negotiated by GATT contracting parties 
since the inception of the General 
Agreement in 1948: these concessions are 
bound in the tariff schedules of GATT's 
member States. Morocco will enjoy the 
other benefits of GATT membership 
including the possibility of recourse to the 
dispute settlement procedures. 

With its accession to the GATT, Morocco 
has granted tariff bindings to other 
contracting parties at rates not exceeding 
45 per cent. Many tariff bindings are at a 
lower rate. 

Coming GATT Activities 

Provisional programme of meetings in July: 

1-3 GNS (Services) 
3 Committee on Tariffs 
6-7 NG Agriculture 
8-10 Textiles Surveillance Body 
15 COUNCIL 
22-24 Textiles Surveillance Body 
or 27-29 

Honduras, El Salvador and Algeria 
informed the Council at its meeting on 
14 May of their intention to accede to the 
General Agreement and to participate in 
the Uruguay Round of Negotiations, as 
provided for by the Ministerial Declaration 
of Punta del Este in Section F(a). 
paragraphs 3 and 5 (see page 1 ). In 
addition, the Council adopted the terms of 
reference of the Working Party established 
in March to consider China's request to 
resume its status as a contracting party of 
GATT1. The terms of reference are as 
follows: 

"The People's Republic of China has 
submitted to the GATT Contracting 
Parties a request to resume its status as a 
contracting party and a Memorandum on 
the People's Republic of China's Foreign 
Trade Régime. Taking note of the 
statements made in the Council of 4 March 
1987, a Working Party was established by 
the Council. This Working Party will 
examine the foreign trade régime of the 
People's Republic of China, develop a 
draft Protocol setting out the respective 
rights and obligations, provide a forum for 
the negotiation of a schedule, address as 
appropriate other issues concerning the 
People's Republic of China and the GATT, 
including procedures for decision-making 
by the Contracting Parties, and make 
recommendations to the Council." 

Concern about the 
Implementation of GSP 
Schemes 
The Representative of Brazil expressed his 
Government's concern at changes by some 

See FOCUS No. 44. 

• Tunisia, which acceded provisionally in 
1960, requested full accession to the 
General Agreement in 1981 ; a Working 
Party was established in November of that 
year. Following an interruption, 
negotiations are now once again under 
way. 

Provisional Accessions 
• El Salvador and Honduras informed the 
Council on 14 May 1987 of their intention 
to accede to the General Agreement on a 
provisional basis, as a first step towards 
definitive accession. They emphasized the 
importance which they attached to the 
possibilities of international co-operation 
offered by GATT and their hope of 
improving their economic and trade 

countries in the implementation of their 
GSP schemes. This had led to the total 
exclusion of some developing countries 
and the partial exclusion of certain 
products exported by developing countries 
from preferential treatment. As an 
example, he mentioned the forthcoming 
review of the GSP schemes of the United 
States. He considered that such 
modifications were not in conformity with 
the GATT and should be notified in 
advance, so as to allow for the 
determination of their conformity with 
Decisions of the Contracting Parties 
concerning the granting of generalized 
preferences. 

Many developing countries shared the 
concerns voiced by Brazil. The 
representative of the United States said 
that these modifications had been preceded 
by many consultations and had been 
notified to GATT. He considered that the> 
were in conformity with the Enabling 
Clause and that the Committee on Trade 
w as the most appropriate place to discuss 
the issue. The Council agreed to revert to 
this matter at its next meeting. The 
Chairman is to consult with interested 
delegations on the handling of this issue. 

Israel-United States 
Free-Trade Agreement 
The Council adopted the report of the 
Working Party which had examined the 
Israel-United States Free-Trade 
Agreement. The Working Party was unable 
to reach unanimous findings with regard to 
the compatibility of the Agreement with 
Article XXIV of the General Agreement. 
In accordance with normal practice, the 
Council invited the two parties to furnish 
reports biennially on the operation of the 
Agreement. 

situation. The Council has established two 
Working Parties. The two countries intend 
to negotiate the terms of their accession 
during the Uruguay Round. 

• Guatemala submitted a similar request a 
few days later, and a Working Party was 
established by the Council on 16-17 June. 

Accessions by countries 
applying the General 
Agreement on a de facto basis 
In April 1987, three countries applying the 
General Agreement on a de facto basis -
Botswana, Lesotho and Fiji - announced 
their intention to accede to the General 
Agreement and participate in the Uruguay 
Round. 

Status of China 
as a contracting party 
This is a special case, because China was a 
founder member of GATT in 1947. and 
wishes to resume its status as a contracting 
party. In March 1987, the Council set up a 
Working Party to consider China's request 
(see FOCUS No. 44) and the 
Memorandum from China on its foreign 
trade regime. Following consultations, the 
Council adopted the Working Party's 
terms of reference and agreed that the 
chairman should be Ambassador 
P.L. Girard of Switzerland (see article 
below). 

PACE OF NEW ACCESSIONS 
B U I L D S U P (continued) 
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